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Commentary

These Regulations are proposed to be made by the UK Government
pursuant to section 8(1) of, and paragraph 21(b) of Schedule 7 of the

European Union (Withdrawal) Act 2018.

These Regulations make changes to the following legislation:-
- The Marine Strategy Framework Directive (“the MSFD");

- The Marine Strategy Regulations 2010;

- Commission Decision (EU) 2017/848;

- The Marine and Coastal Access Act 2009 (“the MCCA"); and
- The Marine Licensing (Exempted Activities) Order 2011.

As these regulations amend primary legislation i.e. the MCCA, the Welsh
Government have laid a statutory instrument consent memorandum

under Standing Order 30A.2.




These changes are necessary to ensure that the above legislation
continues to operate effectively after the UK leaves the EU. The changes
include the replacement of references to “Member States” with references
to the UK or to an appropriate UK body, the replacement of references to
‘Community legislation” or “EU law” with references to “retained EU law”,
and the replacement of requirements to notify or report to the
Commission with requirements to report publicly. The changes also
ensure that cross references to the MSFD, and other EU legislation, will
continue to work after exit.

Legal Advisers agree with the statement laid by the Welsh Government
dated 22 November 2018 regarding the effect of these Regulations.

The above summary and the content of the Explanatory Memorandum to
these Regulations confirm their effect and the extent to which these
Regulations would enact new policy in devolved areas.

Legal Advisers do not consider that any significant issues arise under
paragraph 8 of the Memorandum on the European Union (Withdrawal)
Bill and the Establishment of Common Frameworks in relation to these
Regulations.

Legal Advisers have not identified any legal reason to seek a consent
motion under Standing Order 30A.10 in relation to these Regulations.




